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1 Introduction 

 

1.1 Planning application reference 180951/DPP was submitted to Aberdeen City Council 

on 12 June 2018, seeking the “Erection of 1.5 storey extensions to gable and rear, form 

straight gable, raise height of chimney, and formation of dormer window to front” at 

Glyndene, 39 Cults Avenue. 

 

1.2 The application was refused on 17 August 2018, with the Decision Notice [Document 

11] citing one reason for refusal, that being that: 

 

“Although the proposal is considered to meet certain criteria contained in the 

Householder Development Guide relating to scale, materials and design, and would 

have minimal visual impact on the steetscape, the proposal would have an adverse 

impact on the residential amenity curently enjoyed by 37 Cults Avenue by reason of 

an unacceptable loss of daylight to a ground floor window serving a habitable room, 

and would therefore be contrary to Policy H1 (Residential Areas) of the Aberdeen 

Local Plan in addition to the general principles contained in the Supplementary 

Guidance: Householder Development Guide.  There are no material planning 

considerations which would warrant approval of consent in this instance.” 

 

1.3 A review of the decision to refuse the application is now sought on the grounds that 

the proposed extension: 

 

• supports the achievement of the vision and aims of the Strategic Development 

Plan in relation to catering for the needs of the whole population and creating a 

high quality of life; 

 

• is in accordance with the relevant Local Development Plan policies specifically, 

Policies H1 and D1;  

 

• complies with the requirements of Supplementary Guidance: Householder 

Development Guide; and  

 

• is supported by the policy principles of Scottish Planning Policy. 

 

1.4 It should also be noted that there were no objections to the application from any 

neighbours or statutory consultees.  

 

1.5 A full list of documents submitted with the application is provided in Appendix One, 

together with all other relevant documents referred to in this statement.  For the 
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reasons given in this paper apart, read in conjunction with those documents, it is 

submitted that the review should be allowed, and the application granted.  

 

2 Policy context 

 

2.1 Section 25 of the Town and Country Planning (Scotland) Act 1997 requires planning 

applications to be determined in accordance with the development plan, unless 

material considerations indicate otherwise.  In this case the application requires to be 

assessed against the Aberdeen City and Shire Strategic Development Plan (SDP) (2014) 

and the Aberdeen Local Development Plan (LDP) (2017).  Policies of particular 

relevance to this application are set out below, in terms of which it is submitted that 

the application complies with the Development Plan and is supported by all other 

relevant material planning considerations. 

 

Aberdeen City and Shire Strategic Development Plan (SDP) (2014) [Document 13] 

 

2.2 The SDP’s vision is for Aberdeen City and Shire to be: 

 

“…an even more attractive, prosperous and sustainable European city region and 

an excellent place to live, visit and do business.”  

 

2.3 To achieve this vision, the Plan’s objectives include one relating to sustainable 

communities, the focus of which is on making the area a more attractive place for 

residents and businesses to move to.   

 

2.4 In adapting an existing building to make it suitable for modern family use, the 

development proposed in terms of this application clearly contributes to making the 

area more attractive for residents, and should therefore be supported in line with the 

vision and objectives of the SDP.  

 

Aberdeen Local Development Plan (ALDP) 2017 [Document 14] 

 

2.5 The key ALDP policies and associated supplementary guidance relevant to this 

application are: 

 

• Policy H1 – Residential Areas 

• Policy D1 – Quality Placemaking by Design 

• Supplementary Guidance: Householder Development Guide  

 

2.6 These are looked at in detail in the following paragraphs in respect of the reasons given 

for refusal of the application.    
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2.7 It should, however, be noted that the Delegated Report for the application [Document 

12] is clear that the scale, design and dimensions of the proposed dormer to the 

principal elevation would be fully compliant with the requirements of the Householder 

Development Guide and would have minimal impact on the amenity of the 

streetscape.  It also states that, given the wide variety of house styles and scale of 

houses in the area, with no particular architectural form predominating, and due 

consideration having been paid to the siting, scale, massing and finishing materials of 

the proposed extension, it complies with the aims of Policy D1 – Quality Placemaking 

by Design.  This aspect of the case officer’s decision is not therefore contested.   

 

3    Reasons for refusal 

 

3.1 The Decision Notice is also clear that the proposed development meets “certain 

criteria contained in the Householder Development Guide relating to scale, materials 

and design, and would have minimal visual impact on the streetscape.”   At the same 

time, the single reason for refusal can be broken down into two elements: 

 

• “the proposal would have an adverse impact on the residential amenity currently 

enjoyed by 37 Cults Avenue by reason of an unacceptable loss of daylight to a 

ground floor window serving a habitable room, and would therefore be contrary 

to Policy H1 (Residential Areas) of the Aberdeen Local Plan in addition to the 

general principles contained in the Supplementary Guidance: Householder 

Development Guide.” and  

 

• “There are no material planning considerations which would warrant approval 

of consent in this instance.” 

 

These relate solely to the proposed extension element of the application, and the case 

officer did not raise any concerns with those aspects relating to raising the height of 

the chimney or the formation of the dormer window (for which revised plans were 

considered acceptable). 

 

3.2 Each of these two elements of the reason for refusal will be considered against the 

ALDP below, in doing which it must be recognised that the ALDP states that: 

 

“It is important to remember that development proposals will be assessed against 

a number of policies within the Local Development Plan so it must be carefully 

considered as a whole.  Reference should also be made to appropriate 

Supplementary Guidance as well as national policy and the Strategic Development 

Plan.” 
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As such, an application should not be refused merely because it fails to comply with 

one aspect of a policy or supplementary guidance if it is supported by the 

Development Plan as a whole.   

 

The proposal would have an adverse impact on the residential amenity currently 

enjoyed by 37 Cults Avenue by reason of an unacceptable loss of daylight to a ground 

floor window serving a habitable room, and would therefore be contrary to Policy H1 

(Residential Areas) of the Aberdeen Local Plan in addition to the general principles 

contained in the Supplementary Guidance: Householder Development Guide 

 

3.3 The proposed extension has been designed to reflect the existing built form in the 

surrounding area, including that of the neighbouring property at 37 Cults Avenue, 

which includes a rear extension which extends further into the back garden of the 

property than that proposed by way of this application.   

 

3.4 Consideration was taken of the potential impact of the proposed development on the 

immediate neighbours with the gable wall being no closer to the boundary with 

number 37 than the existing garage.  Along the length of this boundary, the proposed 

new extension would then extend 4.2 metres further to the rear than the existing 

garage. However, as outlined above, this would not extend as far to the rear as the 

existing extension at number 37 does, in addition to which the window on the facing 

ground floor gable at number 37 is to a north facing annex bedroom, currently used 

as storage. 

 

3.5 The Council’s Supplementary Guidance: Householder Development Guide 

[Document 15] makes it clear that guidelines for assessing the potential impact of a 

development on the daylight and sunlight of existing development “…can only 

reasonably be applied to those buildings which themselves are good neighbours, 

standing a reasonable distance from the boundary….  Existing windows which do not 

meet these criteria cannot normally expect the full level of protection …”.  In this case, 

because of the very close proximity of the extension built at number 37 to the 

boundary with number 39 (approximately 1.13 metres), it does not constitute a good 

neighbour.   

 

3.6 The daylight calculations submitted with the application show that the proposed 

development will have some impact in terms of the level of daylight received through 

the ground floor window of number 37.  However, as stated above, that window is on 

a north facing gable which does not constitute a good neighbour.  As such, according 

to the Council’s own guidelines, it should be afforded only limited protection. 
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3.7 It should also be noted that the Supplementary Guidance states that “The results of 

the relevant daylighting assessment will be a material consideration in the 

determination of an application, and should not be viewed in isolation as the sole 

determining factor…” (emphasis added).  In this instance the application has been 

refused solely on the grounds of the outcome of the daylight assessment and the 

perceived impact that will have on the amenity of number 37 Cults Avenue.  Such a 

decision is not therefore in accordance with the Supplementary Guidance.  That is 

particularly so since the Guidance also states that “Where the 25 degree approach is 

not satisfied, it will be for the planning authority to make a judgement on the degree 

of impact upon an adjacent dwelling.”  Given that the impact is in respect of only one 

room (the case officer accepted that there was no such impact on the upper bedroom 

window) and, very importantly, the neighbours who both own and live at number 37 

did not object to the application, it is entirely unreasonable for the application to have 

been refused for this reason alone. 

 

3.8 In terms of the statement in the Decision Notice that the proposed development 

would be contrary to Policy H1 – Residential Areas, that Policy supports proposals for 

householder development in principle subject to a number of criteria.   These are each 

considered below: 

 

1. Does not constitute overdevelopment – the proposed house footprint would 

comprise 30.5% of the total plot area, and as such is well within the 50% plot 

coverage stipulated in the Supplementary Guidance as being the maximum 

permitted. 

 

2. Does not have an unacceptable impact on the character and amenity of the 

surrounding area – as stated previously, the dormer and extension have been 

designed to be consistent with the existing area and the case officer has raised no 

concerns with it in this respect. 

 

3. Does not result in the loss of valuable and valued areas of open space – the 

proposed development is entirely within private garden ground and therefore has 

no impact on any area of valued open space. 

 

4. Complies with Supplementary Guidance – as set out above, the proposed 

development complies with the terms of the Supplementary Guidance, including 

that aspect relating to the application of the 25 degree method which allows for 

some flexibility, and which stresses that it should not be used as the sole 

determining factor in the determination of an application.   
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3.9 Given the above, it is clear that the application does in fact comply with Policy H1 and 

should therefore be approved as being in accordance with the Development Plan. 

 

3.10 The Decision Notice also makes reference to the general principles contained in the 

Supplementary Guidance.  There are five such principles, each of which is considered 

below: 

 

1. Proposals for extensions, dormers and other alterations should be architecturally 

compatible in design and scale with the original house and surrounding area –as 

stated previously, the dormer and extension have been designed to be consistent 

with the existing area and the case officer has raised no concerns with it in this 

respect.  

 

2. No extension or alteration should result in a situation where the amenity of any 

neighbouring properties would be adversely affected – this matter is addressed in 

detail in paragraphs 3.3 - 3.7 above. 

 

3. No existing extensions, dormers or alterations which were approved prior to the 

introduction of this supplementary guidance will be considered to provide 

justification for a development proposal which would otherwise fail to comply 

with the guidance – this is not applicable to this application. 

 

4. The built footprint of the dwelling house as extended should not exceed twice that 

of the original dwelling – the total built footprint of the house, including the 

proposed extension would be 42% greater than the existing footprint. 

 

5. No more than 50% of the front or rear curtilage shall be covered by development 

– only 30.5% of the plot area would be developed. 

 

3.11 Again, it is clear that the application does in fact comply with the general principles 

for householder development and as such the application should be approved.  

 

There are no material planning considerations which would warrant approval of 

consent in this instance 

 

3.12 As stated previously, all planning applications must be determined in accordance with 

the development plan, unless material considerations indicate otherwise.  As has been 

demonstrated above, this application clearly complies with the development plan and 

therefore requires to be approved.   
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3.13 In addition, Scottish Planning Policy (SPP) [Document 16] is a material consideration 

which lends support to the proposed development.  SPP is a statement of Scottish 

Government policy on how nationally important land use planning matters should be 

addressed across the country.  As a statement of Ministers’ priorities, the content of 

SPP is a material consideration that carries significant weight in the determination of 

planning applications.   

 

3.14 SPP includes a presumption in favour of development that contributes to sustainable 

development, as well as requiring planning to direct the right development to the right 

place.  Those principles include the need to make efficient use of existing capacities of 

land, supporting delivery of accessible housing and considering the re-use or re-

development of brownfield land before new development takes place on greenfield 

sites.  The development proposed in this application is consistent with those principles 

in ensuring that an existing housing site can be adapted to cater for the changing 

needs of a growing family, within an existing settlement, without the need for them 

to move to a new house on a greenfield site in a less sustainable location.    

 

4 Conclusion 

 

4.1 For the reasons given above, it is submitted that the proposed development: 

 

• supports the achievement of the vision and aims of the Strategic Development 

Plan in relation to catering for the needs of the whole population and creating a 

high quality of life; 

 

• is in accordance with the relevant Local Development Plan policies specifically, 

Policies H1 and D1; 

 

• complies with the requirements of Supplementary Guidance: Householder 

Development Guide in terms of dimensions and style; and 

 

• is supported by the policy principles of Scottish Planning Policy.  

 

4.2 As such, for the reasons given in this paper apart, it is submitted that the review should 

be allowed, and the application granted.  
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Appendix 1 – List of Documents 

 

Planning Application Documents 

 

1. Application Form 

2. Proposed First Floor Plan 

3. Proposed Ground Floor Plan 

4. Existing Elevations 

5. Existing Floor Plans 

6. (a) Proposed Elevations Rev A 

(b) Proposed Elevations Rev C 

7. Location Plan, Existing and Proposed Site Plan 

8. Neighbour Notification List 

9. Daylight Calculations 1 

10. Daylight Calculations 2 

11. Decision Notice 

12. Delegated Report 

 

Policy Documents 

 

13. Aberdeen City and Shire Strategic Development Plan (2014) 

14. Aberdeen Local Development Plan (ALDP) 

15. Supplementary Guidance: Householder Development Guide 

16. Scottish Planning Policy 2014 

 

 


